
cene.....ly, it i. i .....i.ltl. to deteraine frca the "data"

pr_tAMI })y 1M'\' .. extent to which the reported decline in

broadc..t cover... of college football ;a... resulted from

~1.i.... by ..~~k affiliate. not to carry certain ;a....5

Likewi.., INTV elai.. that there were "only 24 live games

broadcast in Tucson" in 1992 (~ at 33), and only 10 live

broadca.t. of college football games in Minneapolia in 1992

(iJl.L at 36). 'ftaesa fiCJ\lru appear to be inconsist.nt with the

~o.dGa.t network figures reported by INTV in it. Further Coa­

..nt. at 27. Thus, IHTV's "statistical analysis" of college

football telec••ts in three selected markets appears to be no

.ere reliable than its Major Leaque Baseball analysis.

B. Mew AIW~ts Ne90tiated By Sev.ral
Ooll..i.~ Atbletle Conf.rences will
~~ially Incr.ase Broadcast Coverage
Of CAll.' '99tHll Gues.

Regardl.ss of the reliability of its narrow "statis­

tical analysis," .v.n INTV concedes that "the proposed break

up of the CrA could chaftCJe this situation." INTV Further

Ca...nts at 31. Ca.aents aubaitted by the broadcast networks

and several ..jar collegiate athletic confer.nces confira that

broadcaat cov.rage of college football games will increase

5 Por .....1., IIfTV clai.. that despite its duplicativ.
CCMIIlting _~, GRly 72 network game. were televiaed in Ban
Prancieeo 1n 1"2. 1IL. at 30. Given that INTV has reported
that Aae Broadca.t 60 co1leg. football 9a..s in 1992 and "has
affiliates in ... Pranciaco••• Sacraaento/Stockton••• and San
JOtte" _iell were iacluded in its San Francisco analysis (JJL.
at 27, 29-30), ~ alone abould have accounted for 180 g....
in san Franci... in 1992 under INTV's methodology if each of
tbe affiliat.. carried each of the games.
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~1al.ly 1. 1"' a. a re.ult of new television agr..-nts

~.~ly R...~ia~ by conferences which have been CPA

Bven u.der the existing CFA agr....nts with ABC/

BSPM, it i. not "i~sible to broadcast live college foot­

ball 9-S" at the local level as claimed by INTV. INTV Fur­

taer C~.ftt. at 26. According to Capital Cities/ABC, Inc.

(.~), "the overlap provision••• relevant to local station

teleea.c. re.tricts live telecasts on saturday afternoon. of

..... that beqin after 12:10 p.m. local time (or 12:40 p.m.

local ti.., in the ca•• of qames involvinq members of the

SOUtbeaatern Conference)." ABC Further Comments at 3-4.

However, the oontract "penait. non-ABC telecasts at any ti_

in the -... towna of the participatinq schools." ~ at 4.

Pinally, becauae "the local time of the kickoff is control­

ling, ...t Coast g.... can be televised live in the East"

within ABC's exclusive window for CFA telecasts in the East.

Of course, nothinq prevents a local station fro.

televi.ing CPA college football games played on any day other

than saturday. Likewise, innumerable college football games

involving other collegiate athletic conferences and schools

r ...in available for broadcast as well, but it appears that

only retional cable sports networks have expressed interest

ift tel.vising tho.e g..... ~, L.5iL., Further COJlllllents of the

se.thland Conference at 2 (although HSE has provided regional
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eMle G:liO¥er'" .t ·_veral football ga..s involving conference

....1.,. at l...t ... of wblcb "va. picked up by Pri.. Net­

work for national cabl. distribution as vell,· the Conf.renc.

·conti...s to be unabl. te obtain broadcast station and/or

netveck cover... ot Confer.nce sports events"). Notvithstand­

inq INrY's contrary clai•• , local stations are afforded oppor­

tunitie. to provide live coverage of college football game•

• ven URder the current crA t.levision package.

However, new aCJree••nts reached by s.veral con-

f.r..... which currently are crA members vill siCJnificantly

incr.... national broadcast coverage of colleCJe football qa..s

and opportunities for local broadcast coverage. ABC reports

that it bas reaChed aqr....nt. in principle vith the Atlantic

Coast Coat.r.nee ("ACC·) and the Big Eight "for broadcast of

these conf.r.noe.' bGae 9.... starting vith the 1996 colleqe

foot_II __,son.· ABC Purth.r Comments at 5. Both aqre...nt.

are ·exclusiv. a. to oth.r over-the-air television broadcast

network.... Howev.r, the Big Bight aqreement allovs for local

broadcast. of conf.r.nce 9aaes at any time other than the ABC

"telecast ti.. period," vhich is primarily 3:30-7:00 p ••• on

saturdays. 14L at 6. The ACC agreement contain. si.ilar

opportuniti.. for local broadcast of ACC conference qaass,

with certain additional start time restriction. for syndicated

~oadc.sts. 14L

The 819 ...t Pootball Conference ("BErC") reports

that it "a reached an aqr...ent with CBS to provide netvork
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"o.....t ccwer... of ••PC 9-. beginning in 1996. BBPC

I'\irtMI' Ca........ a~ ~. 6 DUe contends that the new CBS agr..-

.-n~ ·vill ~t..~ially expand television broadcast coveraqe

of -.PC ....... ~ BSPM confirms that the trend ~oward.

iadiv1"'1 oont~enoe ~.levi.ion packages will aaxiaize broad­

C&8~ and ca81. dia~ibution of college football:

If hi.Cory ia a guide, ~. sale of television rights
at ceaf...... lev.l will result in the continued
vi '.ribll~ion of college football t.l.-
-..u tty -.U:.:Lpl. nat.ional, regional and local out-
1... eel1.... t:ball, where most deals are
.... at. ~ conterenc. level, has followed this
pattern and ~ co.ai.aion has noted with approval
as~ tbi. proceeding the telecasting patterns
i. ttbat .port.

.... hrtber Ca•••t.. at 6.

In Mert, developments since the co_isaion's

IDterta &epprt eonfira that college football game. curr.ntly

available on broadc••t television are not likely to ·aigrat.·

to ca~l.. ... IataEia Ra;ort at !!59, 61-62. New aqr....nt.

executed by vari.ua collegiate athletic conference. will

incr.... SUbstantially the number of major college football

..... available on broadcast television.

IV. A1Ki-si....iftlJ Re9Ulations Are No More
..._iatl. UMItr JIIQ Today Than They Were
Ia ~177.

'1'tle e-i_ion has requested co...nt on its autho­

rity to adopt -sport. .iphoning rules" under the decision of

6 AaC states ~t CBS has reached a similar a9r....nt
with tAe Sou~at CORference ("SEC") for network cov.rage
of SBC football ..... beginning in 1996. ABC Further Co..ent.
at. 5.
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tM court of AIIII.al. in .- lOx Office. Inc, y, l,C,C., 567

'.2d 9 (D.C, Cir,), @lEi, denied, 434 U.S. 829 (1977) (.BIQ"),

which iftvalida~" the c~i••ion'. previous anti-siphoning

rul.., lw;1;ber ",,1. at ill. INTV maintains that BIQ does

not ~eclud. aperta .iphoning rules because that decision

.reac~ several poor conclu.ions, based on data that is no

lQRger accurate." IHTV Further Comments at 38. consequently,

IMrV OGReludea ~t the courts would uphold ·detailed anti­

.iphenift9 rul.. "aling exclusively with sports event•••. in

li9bt of the ..rket forces that now drive the industry." 14L

at 39.

However, IMTV provides no evidence that any material

"data" relied upon by the Court in H.BQ are "no longer accu­

rate," INTV acknowledges that the Court's decision in BDQ

v.. baaed in part on "the lack of evidence that siphoning was

ocourrinq,· but clai.. that it has presented "evidence" in

thi. ~oceeding which ·i. more than sufficient to justify

8pOrta .ipboninq rul... • INTV Further Comments at 40-41.

INTV'. "evidence,· however, is contradicted by the Commis­

aion'. tentative conclusion that lithe record does not at this

ti.. reveal a ai9ratory trend towards cable, either overall or

in individual aports" (Intlria Report at !8S), and the record

developed in respona. to the Further Notice overwhelmingly

a"PPOrts that concluaion.

INTV also cIai.. that "the exponential growth of

cable" since 1977 would justify imposition of anti-siphoning
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""'."'"'' '".", ... "..""-_...,, ,,_... ,," ....-._---------

nal_ tM~ eenclucled in DQ that "extension of

caal rvice vith caDlecastin, capability to the country

•• a whel. doea net .... pos.ible in the immediate futur....

... larrv Purtlaer C._Ints at 40, QUoting 567 F. 2d at 24. How­

• .-r, ....it. ~l.'s 9rowth, the Court's ob.ervation about

the univer.al availability of cable remain. true today.7

Mereover, the III Court struck down sports siphoninq rul••

notvitbatandinq concern that .xclusive cable coveraq. ot

sports events would render them unavailable to all but the

...11 portion of the American pUblic that had acce.. to cable

in 1977. ... 567 P.2d at 24 (ot "70.1 million American hoae.

with televi.ion sets" in 1975, only 9.8 million "had acce.s

te .... cable .V.t_It). INTV tail. to explain why the availa­

bility·of such cabl. proqramminq to a SUbstantially qreater

portien of the ~rican population in 1994 should now justify

aft'ti-.ipboninq rule••

Mor. i~rtantly, INTV does not attempt to addre••

other critical i ••ues identitied by the BDQ Court in rejectinq

aport••ipboniR9 rul... Bven it it assumed that substantial

7 Ale....... celtle t.l.vi.ion now pas.e. ov.r 90 Percent
of the nation'. ~I., INTV repeatedly has .tre••ed in this
,.08.ld1.. that ~e still 4oe. not reach all Aaarican bou••-
ho1_ ....... .., t t.levi.ion and that approxiaately.0 .,..oeat of ed by cabl.elect not to r.c.ive
itt. _, , I I'\lrt.ber C~nU. at 4 (·avery 9- that.....r. Oft • beaic -..le channel ..ans that approxi..tely
..~ perGNlltt: ot .... AMrican pUblic will be denied .ac... to the
.....); ~ at t ("..elusive aablecasts autoaatically eli.i­
nate apprexi..-'ly •• percent of the American pUblic"); ~ at
21 (c.ble carri..e of .ports events "disenfranchise[s] 35-40
Percent of the ~rican pUblic").
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1l_1_

.1,.._1.. of _,IRa pregr_inq was occurring, the Court qu_­
tioned -whether ~ r ••ult of [such] siphoning would be to

lower the quality of free television progra..inq." 567 F.2d

at 25. .... C~ DOted that, ab.ent evidence regarding the

Ntt\&re ef, and lev.l .f aueli.nce satisfaction with, the

broadc••t progr...inq which replaced the allegedly "siphoned"

8pOrts prOCJJr_iRCj, there was no reasonable basis upon which

the C_i••ion could: (a) define the current level of broad­

cast .,orts pregr...inq as the "minimum level consistent with

adequate [~oadcast] television service" to the pUblic; or

(b) ••tablish that decreases in sports programminq by broad­

c.st .tations "r.pr.sent siphoning any more than they repre­

_nt editorial or co_ercial jUdgment. H' 567 F. 2d at 32, 51.

IMTV provides absolutely no factual information to address

these ~ic i ..ues id.ntified by the HDQ Court. Thus, there

is no reason to believe that sports siphoning regulations

would be any .cre defensible under HDQ today than they were in

1977.

CQAclu,ion

After four rounds of comments and reply co..ents

over a two-year period, the Commission has received no sub­

stantial .vidence of any ".iqratory trend toward, cable,

• Por .....1., it bas be.n reported that "there were
f.,.. lDiclders- for ..jor Le..... Baseball "because JIOre inde­
....u were kallpinv their pri.. time schedules open in
anticipation of bookift9 up with one studio or the other."
J. ceepar, 1..1U.... '''''315 Million, Broadcastinq ,
cable, liar. 14, 1994, at 3'5.
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·ithet ..-raIl ~ in individual sports." lna~.ad, ca..en~ers

have ~GVi'" c....lling .a~a consistently confiraing stabl_

or iner_inv carria._ of sporting events on broadca.t televi­

sion. C~~ly, the ca.ais.ion should terminate its

inquiry aDd report to Congr... that neither legislative nor

reMJUlab)ry Bctien to li.it sports "migration" is necessary or

appropriate.

April 26, 1994
RespectfUlly sUbmi~t.d,

.
AFFILIATED REGIONAL

COMMUNICATIONS, LTD.

BYDa~#d~.
Mark R. Boyes
600 Las Colinas Boulevard
suite 2200
Irving, Texas 75039
(214) 401-0099

Its Attorneys
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